
ANNOTATED LEGAL FORM DISTRIBUTION AGREEMENT

This copy is for explanatory purposes only, statements in this copy are not legally binding and should not be construed as promises or restrictions, and are only an attempt to explain the reasons behind the points and goals of the Distributor.
This Legal Form Distribution Agreement (the “Agreement”) is made by and between __________________________________ [Fill in the organization or individual’s name] (“Provider” henceforth mentioned as Provider), and Nic Perry (“Distributor”) (collectively Provider and Distributor may be referred to as the “Parties”) and is effective when both Parties have executed the Agreement.

The parties hereto agree as follows:

I. GRANT OF LICENSE TO MARKET; OWNERSHIP AND TITLE

1. Distributor shall act as a non-exclusive global distributor of “_________________________”

[This means Nic has the right to distribute the film, but you can still do whatever you want with it, give it to others, use it yourself, whatever you want, Nic is just helping spread it around.]
2. The distribution rights granted hereunder shall include sales and rentals in all formats including, but not limited to, DVD recordings.

[At some point, Nic might package a number of these videos into one DVD to let universities avoid the hassle of downloading and have a hard copy, this gives him the right to do that, his goal is to be able to stuff as many films as he can on a DVD and sell it for just barely over cost to help pay for the site and improvements]
3. Products distributed by the distributor will be licensed for public viewing, with no expiration for the individuals on use of the products for educational purposes.

[The whole goal of this is to help other universities and organizations find free educational films that they can use, this lets Nic give them the right to show the films legally for educational programs, this means they can’t reuse or resell them to make a gain, just for educational purposes.  There needs to be no expiration because they don’t need the extra hoop of constantly checking to see if it is still ok to use the film.  You can terminate the distribution agreement, but people with copies of it still get to show the film for educational purposes]

II. PROPRIETARY RIGHTS

1. Distributor acknowledges Provider’s ownership of any and all claims of copyright to the videotapes and the Program(s). [The film is still yours, Nic doesn’t own it.]
2. Distributor's right to edit hereunder specifically excludes the right to make alterations whatsoever to the original body of the film [Nic can’t delete scenes, shorten the video, or anything like that, realize that a film that refrains from being overly specific will be more useful to other universities, but Nic will never alter the scenes or try to take credit away from the provider, any little intro you have will be left intact]

3. Distributor in its discretion will have the right to: incorporate into the Picture preceding and/or following the main and end titles and/or as a watermark during the body of the Picture and Trailers Editing thereof, and in all advertising and publicity relating thereto, in such manner, position, form and substance as Distributor may elect, Distributor's trademark, logo and presentation announcement, and the designation of Distributor as the distributor of the Picture: any re-edit of the credit sequence will be at Distributor's expense.  [Although Nic won’t change the scenes, he can add his own intro, outro, a little corner watermark, or that kind of thing to help promote other videos.  Also, clips and images from the film can be used to help promote the video, the website, or as a short sample before download.  They aren’t intended for showing or to detract from the film, just to help get more people to come.]

4. The Provider acknowledges receipt of good and valuable consideration in exchange for this agreement, which may simply be the opportunity to learn from the experience and promote the Provider. [Many states require that something be given in exchange to make a contract enforceable, this statement means that the experience and the publicity you get from the film being shown is your compensation.]

III. LIMITATION ON PROVIDER LIABILITY: Provider shall provide the original dubbing master of the Program(s) to Distributor on an “as is” basis without warranty of any kind, either expressed or implied, including but not limited to, the implied warranties or merchantability and fitness for a particular purpose. PROVIDER HEREBY DISCLAIMS ALL WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. [This means I need a good copy of the video from you, but if something goes wrong, the DVD breaks my drive or it glitches or anything like that, you are in no way legally liable, after all, you are just trying to be helpful!]

IV. TERM AND TERMINATION

1. Term: This Agreement shall remain in effect for a period of four (4) years, and shall thereafter be automatically renewable for an additional four (4) years, with no limit on the number of times the agreement may be automatically renewed, unless either party gives notice to the other of its desire to terminate the Agreement in writing at least sixty (60) days before expiration of the original or renewal term, subject to the terms of this Agreement. Any review, change, or termination of the agreement by Provider is the duty of the person in the position which originally enacted this agreement. [This clause is here a check to make sure I don’t abuse the power you are giving me by trying to overcharge or restrict the videos, on top of your ability to give away the video yourself as mentioned earlier, you can also cancel the agreement so that I can’t distribute it anymore, remember others will still be able to show it though.  This clause will automatically renew every 4 years so that we don’t have to re-evaluate and re-sign a contract unless something goes wrong and one of us wants to.]
2. Inventory at Termination: Upon termination of the contract, existing inventory of products may still be sold.  No further copies of media products may be manufactured.  [This means if there are any DVDs or other types of materials made that include your film, I can use them up even though the contract is terminated, to make sure I don’t get stuck with flyers or DVDs that I can’t use and waste money and resources.  I can’t make anything else, but I can use up what copies I have.]

3. Advertising:   Distributor shall have the non-exclusive right throughout the territory  during the Term to advertise and publicize  the Picture by any and all means, media and method whatsoever, including, by means of the distribution, exhibition, broadcasting and telecasting of trailers of the Picture, or excerpts from the Picture prepared by Distributor or others, subject to any customary restrictions upon and obligations with respect to such rights as are provided for in the contracts in relation to the production of the Picture.  [I can market and advertise the film all I want in whatever way I want, but you can still advertise it yourself if you want to too.]

V. ASSOCIATION

1. No Employment Relationship:  Distributor, its agents and employees shall, under no circumstances be deemed employees, agents or representatives of Provider. Neither Distributor nor Provider shall have any right to enter into any contract or commitment in the name of, or on behalf of the other, or to bind the other in any respect whatsoever. [Neither of us works for the other, we aren’t partners or anything like that, it’s just about getting out the films.]

2. Assignment: Distributor may assign any of its rights and interests as herein granted. [I can let someone else help me distribute the film and they would have the same authority as me if I give it to them, that way if I get too busy to continue with this down the road, I can hand it off to someone who has the time for it without re-signing all the contracts.]

3. Severability:  If any term of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, then this Agreement, including all of the remaining terms, will remain in full force and effect as if such invalid or unenforceable term had never been included.

4. Interpretation: This agreement shall not be construed against any party, regardless as to who may have drafted the Agreement.

5. ARBITRATION AND JURISDICTION: This Agreement shall be interpreted in accordance with the laws of the State of Missouri, applicable to agreements executed and to be wholly performed therein.  Any controversy or claim arising out of or in relation to this Agreement or the validity, construction or performance of this Agreement, or the breach thereof, shall be resolved by arbitration by a party chosen jointly. The parties shall have the right to engage in pre-hearing discovery in connection with such arbitration proceedings.  The parties agree hereto that they will abide by and perform any award rendered in any arbitration conducted pursuant hereto, that any court having jurisdiction thereof may issue a judgment based upon such award and that the prevailing party in such arbitration and/or confirmation proceeding shall be entitled to recover its reasonable attorney's fees and costs.  

IN WITNESS WHEREOF, the parties have executed this Agreement.

	___________________________________

[Signature of Distributor]
	___________________________________

[Date]

	___________________________________

[Signature of Provider]
	___________________________________

[Date]
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